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Ocae Mo Dorteh:

I the Declaratory Ruling and Second I'urther Notice of Proposed Rulemaking in CC Docket No.
2%-57 ou the Provision of Improved Telecommunications Relay Services and Speech-to-Speech Services
for Iadividuals with Hearing and Speech Disabilities, released April 22, 2002, the FCC directed the
‘neerstaie Telecommunications Relay Services Fund Advisory Council and the Fund Administrator to
feviiop sudelines for cost recovery far Internet Protocol ([P} Relay within six months of release of the
Declaraiory Ruling. Cnclosed are an original and four copies of the Recommended IP Relay Cost
Rezevery Guidelines as required by the Declaratory Ruling,

Acknowledgement and date of receipt of this letter 1s requested. A duplicate copy has been
provides] for thal purpose.
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INTRODUCTION

v Apnl 2202002, the Federal Communications Commission (FCC or the Commission)

redease d a Declaratory Ruling and Second Further Notice of Proposed Rulemaking (Declaratory

Ruling . which tound that Internet Protocol (1) Relay falls within the statutory definition of
I'elecommunications Relay Service (TRS) and that such services are eligible to recover their
cost- 11 accordance with Section 225 of the Communications Act of 1934, as amended.’

Because thore is currently no automatic means for determining whether a call made via IP Relay
i~ inivastate or interstate, the FCC authorized recovery of all costs of providing [P Relay from the
Interstate 1 RS Fund unul a determination is made concerning the development of a permanent 1P
Relay cost ogcovery formula.

i he FCC directed the Interstate TRS Fund Administrator (the Administrator) and
Interstate RS Fund Advisory Council (the Council) to develop cost recovery guidelines for [P
Relay mased on the Declaratory Ruling within six months of its relcase. Conscquently, cost
recevey putdelines are due to the I'CC by no later than October 22, 2002, The Commission
(urtlzer directed the Admimstrator and the Council to consider comments in this proceeding in
developing guidelines and to carefully examine any differences in the costs of providing [P
Relay ind public switched telephone network (PSTN)-based TRS. The Commission plans to

provide -he public an opportunity to comment on the recommended guidelines before final

approvi iy 2IVen.

Prosision of Improved Telecommunications Relay Services and Speech-to-Speech Services for Individuals with
Hearmg and Speech Disabilities. Petition for Clarification of WorldCom. Inc.. CC Docket No. 98-67. Declaratory
Ridiv o Socond Further Notice of Proposed Rulemeking, 17 FCC Red 7779 (2002)(Declaratory Ruling).
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BACKGROUND ON INTERSTATE TRS FUND

11 July 26, 1991 Report and Order. the FCC ordered that TRS be available nationwide

b i 20 19937 On buly 26, 1993, the FCC released its Third Report and Order, which

ardered shat the costs ol interstate TRS be recovered from all subscribers of every interstate
sersy . ublizing o shared-funding cost recovery mechanism.’  TRS providers have been
renvbursed from the interstate fund since Tuly 26, 1993,

[ e Third Report and Order. the FCC required TRS providers to submit annually to the

Faned admenistrator the data necessary to determine the TRS Fund requirements and payments.

I he A-lrusustrator uses the data provided to develop formulas that are filed annually with the
Comnasswin lor its approval; payments are distributed based on the approved formulas.
Formutas are based on minutes of use for completed interstate TRS calls, beginning atter call set-
up e concluding after the last message call unit.

“he Third Report and Order mandated that every carrier providing interstate

(e lecommunications services contribute to the T'RS Fund on the basis of gross interstate and
international telecommunications revenues. In July 1999, in its Order streamlining carrier
repertimg requirements in CC Docket No. 98-171, the FCC changed the contribution base to end-

. . . . . S
user interstate and international telecommunications revenues.

Ver:communications Services for Individuals with Hearing and Speech Disabilities, and the Americans with
~ctof 1990, CC Docket No. 90-571. Report and Order and Request for Commems, 6 FCC Red 4567

[hgobariti sy

(P99 ) Report and Order).

CHCheccipmuniedlions Relav Servicvs, and the Americans with Disabilities Act of 1990, CC Docket No. 90'57’.
o Reyior and Order. 8 FCC Red 5300 (1993) (Third Report and Order).

fer Bienmial Regulatory Review  — Strecamlined Contributor Reporting  Requirements  Associated  with
Adnenraraien ol Telecommunications Relay  Services, North American Numbering Plan, Local Number
Portaariuy . and Universal Service Support Mechanisms. CC Docket No. 98-171, Report and Order. 14 FCC Red
o 01999 These contributions are made by carriers oftering interstate services including, but not limited to,
cullutar tefephone and paging: mobile radio; operator services; personal communications service (PCS): access
(including sebsenber Tine charges), alternative access and special access; packer-switched; WATS: 800: 900:



¢ oniributors” payments to the TRS Fund are calculated by multiplying their end-user
serverues forthe pnior calendar year by a contribution factor determined annually by the Fund
Admin strator and approved by the Commission. The factor is based on the ratio of expected
FRS Fund «xpenses to interstate end-user teleccommunications revenues. Each carrier must
contethote a minimum of $25 per vear

On March 6. 2000, the Commission released a Report and Order and Further Notice of

Proposce Rulemaking (March 6" Order). which amended the Telecommunications Relay
Services [ IRS) rules to expand the kinds ol relay services available to consumers and to improve
the quality of TRS.® This Order mandated Speech-to-Speech (STS) and interstate Spanish to
Spanishoervices. Video Relay Service (VRS) was encouraged but not required.  Interstate
Spanist o Spanish and STS calls, and all VRS calls were to be reimbursed trom the TRS tund.

T he FCC directed the Administrator and the Council to develop guidelines for interstate

cost revevery for the changes 10 TRS adopted in the March 6" Order. On November 9, 2000, the

Reco mimended RS Cost Recovery Guidelines were Nled with the Commission. On December

20 Ji the FOC released a Memorandum Opinton and Order and Further Notice of Proposed

Rulemaking approving the recommendations for TRS with the exception that the Commission

did o require that data on costs of Spanish 1o Spanish be collected separately.’

messuge teleohone service: private line: telex: telegraph: video; sateliite: intraLATA; international and resale
seryies Sec 47 CFR§64.604 ()3 XmKA).

" reteceminwtications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Dusatilines, CC Docket No. 98-67. Repors and Order and Further Notice of Proposed Rulemaking, 15 FCC Red
314G 12001) (March 6th Order): Telecommunications Relay Services and Speech-to-Speech Services for Individuals
with tlearmge and Specch Disabditics, CC Docket Na 98-67, Order on Recansideration, 16 FCC Red 4054 (2000}

felccemimunications Relay Scrvices and Speech-to-Speech Services for Individuals with Hearing and Speech
Ersabiliies, Fecommended TRS Cost Recovery Guidelines, Request by Hamilton Telephone Company for
Crarvication and Temporary Waivers, CC Docket No. 98-67, Memorandum Opinion and Order and Further Notice
of Proposed Fudemakimg, 16 FCC Red 22948 (2001 ) (December 21% Memorandum Opinion).
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Revarding STS. the Commission agreed that the same cost recovery methodology as
tradiienal P'RS should be used and that a separate per-minute reimbursement rate should be
deveioned because of the unique characteristics of the service.®

Lhe Commission directed the Administrator to establish an interim VRS cost recovery
rale asinyg an average rate per minate methodology pending collection and evaluation of
addimonat data on VRS costs. The FNPRM sought comments on VRS reimbursement; a final

deci-ten has not yet been reached.

urrently. the Administrator reimburses providers as follows:

e [raditional interstate and international TRS calls are reimbursed on a completed
minute basis al the FCC approved rate; an allocation of toll-free and 900 call minutes
s ancluded.

e {raditional Spanish interstate and international TRS calls are reimbursed on a

completed minute basis at the FCC approved traditional TRS rate; an allocation of
oll-free and 900 call minutes is included.

e STS interstate and international calls are reimbursed on a completed minute basis at a
separate FCC approved rate: an allocation of toll-free and 900 call minutes is
ncluded.

eSS Spanish interstate and international TRS calls are reimbursed on a completed
ninute basis at the FCC approved STS rate; an allocation of toll-free and 900 call
ninutes is mcluded.

« All VRS minutes (intrastate. interstate and international including toll-free and 900

:allsy are reimbursed on a completed minute basis at a separate FCC approved rate.



»his reimbursement methodology 15 to be used on an interim basis. (The ability to

relay calls in Spanish is not required for VRS))

COST RECOVERY FOR INTERNET PROTOCOL (1P) RELAY

I’ Refay

l-acitional TRS calls. using the public switched telephone network (PSTN), are initiated
by goent or varee user dialing 7-1-1 or a toll-free number. The Automatic Number Identification
AN ransamtted with the call 1o the relay center identifies the caller’s location and, with the
called number, enables the relay service provider to determine if the call is intrastate or
interstate s imformation allows the carrier to bill the end user based on the jurisdiction of the
catl wd establishies whether the relay provider is eligible for compensation from the interstate
fund

Wit 1P Relay, a user cstablishes a local connection to an Internet service provider (ISP)
usine ¢ comiputer or other [P-capable device. 'The user points his/her web browser to the Internet
address. reaches the relay center and a regular relay session begins. There 1s currently no
atitomette means for determining whether a call made via [P Relay is intrastate or interstate
because internet addresses have no geographic correlates. Thus, the relay provider has no way
ol determining whether the call is eligible for compensation from the interstate fund. For the
same reason, end user billing 1s not feasible.

aecording to the Declaratory Ruling. all minimum relay service standards are applicable

o 117 Retay except for the following items that have been waived by the FCC:
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e Emergency call handling 1s wanved tor one year. At the end of this waiver period, the
FCC expects providers will have devised a method by which they can automatically
transfer calls including location mformation to emergency services™ providers.

o Lqual access to interexchange carriers is waived permanently. The FCC believes that
a consumer will be able to use the interexchange carrier of her choice by using that
carrier’'s [P Relay offering. The requirement is waived permanently as long as [P
Relay providers continue their policy of not charging customers for long distance
calls.

e Voice mitiated calls, including voice carryover (VCQO) and STS, are waived for one
year while the FCC inquires further into the problems and possibilities presented by

VOHCC UCCess.

Comments Received in the 'roceeding

L vesponse to the Sccond Further Notice of Proposed Rulemaking, six comments and

rwo realv comments were submitted.”

AT& 1 agrees with the FCCs tenlative proposal to define 1P Relay calls as intrastate or
inlcrstate in the same way as PSTN based TRS calls.'” “AT&T does not belicve the Commission
shotdd attempt to devise a method for allocating [P Relay calls as intrastate or interstate until
such Lime s the industry or the Commission has developed a mechanism to accurately and

-, . . . - . .. alf . .
verianky aetermine the geographic location of the calls™ originators.” " According to AT&T,

©Cenments were filed by AT&T. Inc. (AT&T). the Missouri Public Service Commission (Missouri), Sprint
Corporgucn i Sprint), Telecommunications for the Deal, Ine. (TDI), Verizon telephone companies (Verizon), and
Worldt o, tac (WorldCom). Reply comments were tiled by Hamilton Relay Inc. (Hamilton) and TDI.



the il iree lfocation method is not currently workable because the originating callers” states
cannt B¢ determined. 1T funding for 1P Relay is depleted, “the Commission and industry 1P
provelers can jointly develop plans for responding to the need for developing an interim
allocation meethod.™ ' AT&T states that requiring callers to sign up now, however, will impose
subscantial burdens on 1P providers and may create artificial deterrents to customers’ use of IP
SCTV I

frereply comments. Hamilton concludes that “the record plainly establishes both that the
Conunisston has adequate authority and that only continuing to provide full cost recovery for 1P
Relas service via the interstate TRS Fund comports with the strong public policy favoring
expansion of the functionally equivalent services available to persons with hearing and speech
disatlines

I 'he Missourt Public Service Commission (Missouri) believes the Commission has the
authoriyy to allocate 1P Relay costs to the interstate jurisdiction permanently, “Since the FCC
prevoousiy determined that Internet traffic 15 interstate in nature . . . it is also appropnate to
aliocate 1P Relay calls as interstate.”™” Missouri questions how state commissions could “track
non-~tite certified or regulated entities and the ability of state commissions to determine that
stch enuties could legiimately bill and be compensated for 1P Relay calls™ if the FCC

determines some costs should be recovered as intrastate.'® If the Commission determines that it

gL
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is appropriate to allocate tunds jurisdictionally, Missourt suggests the same rationale as used
with 1wl tree calls.'’

~print also believes that [P Relay providers should receive compensation from the
iterstite [RS tund for all IP calls. ~“Developing an allocation method to assign calls to either
mierstate and intrastate jurisdictions is simply not a viable solution.”"® Sprint fecls that a state
whese citivens don't use 1P Relay a great deal will not want to subsidize a state whose citizens
are beevy esers of the service. Sprint has found that TRS users do not establish profiles lor
traditienal TRS and may simply forego using IP Relay if registration is required.w It the FCC
decides 1o use an allocation factor. Sprint thinks the Interstate TRS Advisory Council in
conpnchion with the Fund Administrator should be charged with the task.”

f elecommunications (or the Deall Inc. (TDI) notes that “Section 225’s plain language as
well as 1t overriding policy objectives aftord the Commission the discretion to retain the

mtcrstate RS funding mechanism as established in the (Declaratory Ruling) on a long term

basi.. "1 1D believes that funding [P Relay from the interstate TRS fund will “maximize the
bencfizs of this technological innovation to the deaf community and the hard of hearing
population. and their respective contacts.”™ According to TDI, interstate-only funding
elirminates ihe need for [P providers 1o “endure #4n extraordinarily cumbersome and varied

mtrastate st recovery authorization and approval process. while also providing assurance that

oy



both 1rtra- and interstate costs will be recouped.™ TDI thinks the Commission should revisit P
Reliv ‘uading every three vears to determine if new technology or other circumstances make it
lcas:ble o change the funding scheme.™

[ D¢ applauds the compeuttve. multi-vendoring aspects of 1P Relay but realizes that the
onhy was the henetits will be achieved is if the Commission’s regulation is conducive to market
enttr i o undue administrative burdens are minimized and cost recovery is secured.””

1D believes that requiring “user profiles invades the privacy interests of [P Relay users”
and ees at profiles are not required to usc traditional TRS.* [P Relay users should be able to
use the service as anonymously as other consumers use the telephone. Requiring profiles will
discourage consumers from using 1P Relav.” Inits reply comments, DI expressed concern
with Venizon's proposal for mandatory profiles. believing such an extreme measure to be
premasuie,

Y1 thinks st is too carly to develop an accurate fixed allocator because 1P Relay is still
sonew DI states that the Commission should seek input from the Interstate TRS Fund
Advisors Council on the use of a fixed allocator ™

[T the Commission decides that 1P Relay cost recovery must be split between the intra-
and merstate jurisdictions, TDI asks the Commuission to help reduce the administrative burden

this w:ll cause 1P providers. 1P providers should not be faced with having to certify in 50 states
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i weder o be reimbursed for intrastate service. 1 DI suggests that the Fund Administrator
“rernburse [P Relay providers entirely trom the interstate fund for all calls, with the
underanding that (the Administrator) would recoup from intrastate funds the amounts
appiicable for intrastate calls.™" If that suggestion is not feasible, the Commission should
explore ather alternatives.””

Yerzon believes the Commission “can, and in the short term should, designate all
recevery o P Relay costs through the interstate system, as it will be simpler and cheaper to

adninssier than any allocation method. ™ As IP Relay grows or if it becomes possible to
determine the caller’s location, cost recovery tor TP Relay should be revisited.”

Yerizon also believes (hat, in order to curb fraud “and to preserve 1P Relay services and
TR~ ands for the exclusive use of U S, residents,” the Commission should require all users to
registor 1 cast their names and addresses 1o access [P Relay. Verizon cited Maryland Relay as
an example of 1P Relay service requiring registration.”™ Verizon thinks users should also have to
cernnly that thev have a hearing or speech disability requiring the use of text equipment.35

WerldCom comments that the Commission has authority to reimburse all IP Relay calis
from the interstate TRS Fund and that it “should exercise this authority . . . in order to guarantee

providers of this service the reimbursement certainty they will need in order to expand this

. . . _— T . . s .. .
mnevalive service offering.™ The suggested allocation options would “increase administrative
Vg ar
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costs 100 reley providers and states. and both options are inaccurate.”™’ WorldCom feels that
having "o esiablish reimbursement relations with every state would be expensive and inefficient
and  diseourage eniry and expansion of 1P Relay providers.™® Also, protiling users would be
consrdered uninvasion of privacy. WorldCom notes: “Users would perceive they would be
requited to provide more personal information with [P Relay than traditional relay.™’ Because
there are ao toll charges currently associated with [P Relay calls, WorldCom believes the
propert:on o interstate [P Relay calls to the whole will be larger than traditional TRS.

(. onsequentiy. Tusing the existing distribution would unfairly allocate financial responsibility to

the states 7

Administrator and Council Findings
NECA as the TRS Fund Administrator, has managed the Interstate TRS Fund since its inception
in 199 and now has more than nine years™ experience working with the shared funding cost
recorery mechanism. The [nterstate TRS Fund Advisory Council has been involved in
mon:itoring RS cost recovery matters since 1994, Council members bring a wide range of TRS
experience 1o the table, providing the perspectives of the disability community, users, providers.
administrators, regulators. and contributors. Jointly, we present the following IP Relay findings.
. Relay calls initiated via Internet Protocol (1P Relay) are basically the same as traditional
I RS calls initiated via text telephone or computer; the difference is how the relay center
- aceessed. With traditional TRS. the caller dials 7-1-1 or a toll free number; with [P,

access 15 via the Internet.
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tav definition of 1P Relay does not include Internet access to VRS, Reimbursement for
call- to VRS via the Internet is at the VRS rate.

Noautomatic means ot determining whether an 1P Relay call is intrastate or interstate
et Internet addresses do not have geographic correlates. There is no Internet address
ertifier that can automatically provide the location of the caller to the relay center. A
resciution of this problem is not in the foreseeable future.

I RS providers who are planning to otfer IP Relay agree that the costs of traditional TRS
and IP Relay are essentially the same. TRS vendors who do not currently plan to offer
the scrvice have not investigatled the cost of its provision.

~alarics and benefits are the main cost causers in relay services. Because only the access
to Lhe relay center changes with 1P Relay, labor costs for IP Relay are not expected to
decrease from traditional TRS labor costs.

felecommunications costs may decrease because originating access charges will be
climinated on 1P Relay calls. Vermmating access costs will not change.

Rescarch and development costs ol refay providers may increase.

Recause [P Relay is expected Lo be oflered on a nationwide basis, marketing costs will
mcrease 11 providers advertise their services nationally.

iroviders may need to develop and implement a way to block international to
tniernationat IP Relay calls.

Kewuiring all 1P Relay users to register or create profiles is considered discriminatory, an

invasion of privacy. and a deterrent 1o the use of the service.




fse ol a tixed cost allocator similar to the toll tree/900 minute allocator in the early
stages ol implementing 1P Relay could untairly allocate costs between intrastate and
imterstate junisdictions.

11 the Commission determines that some [P Relay costs should be recovered as intrastate,
the wtiort required by the states and the providers will be overly burdensome in
administraton time and cost.

3 dn bebruary 2002, relay providers” projected TRS minutes between the US and
itc:national locations 1o be less than 1% (about 200,000 minutes a year) of all interstate
and international minutes for 2002 and 2003. TP Relay calls between the US and
miternational locations would be a subset of that projection.

4 Tor the year 2001, providers reported 169.286 international minutes — 0.5% ot 33.7
mitlhon traditional TRS minutes paid tor the year. For 2000, 215,613 international

minates were reported - 0.64% ot 33.7 million paid TRS minutes.

N

( ommenters agree that the Commission has the authority to reimburse all [P Relay calls
trora the Interstate TRS Fund and reimbursement from the fund is the best-cost recovery

method lor the service.

RECOMMENDED COST RECOVERY GUIDELINES

l3ecause IP Relay costs are not expected to difler substantially from the costs associated
with traditional TRS service. the Administrator and the Council recommend the same national
average sate development methodology and cost recovery reimbursement rate as traditional TRS
serveee for all [P Relay minutes. Except for the method of accessing the relay center, the
charwensiies of a traditional TRS and an [P Relay call arc basically the same. The

Communications Assistant types to the lext user and speaks to the telephone user. The Fund



Adrnmnistritor will collect IP Relay specilic costs and demand projections in the annual TRS
Prosider Center Data Reguest to monitor these costs. Current categories on the annual data
regues Lare adequate for reporting actual and projected [P Relay expenses and minutes.

[ Relay costs could significantly increase. however, if providers are required to establish
and maintan reporting and reimbursement relationships with every state. A tfixed allocator
would reduce the administrative burden but 1s not feasible at this time. Only reimbursement
fron the Interstate TRS Fund for all [P Relay minutes will assure the growth of this innovative
service it early stages. The Commission should revisit IP Relay cost recovery periodically to
deternune I changes in technology or other circumstances make a change in the funding
mechanmisns workable.

“he major concern about [P Relay fraud is the use of US relay services for calls that both
origmate and terminate outside the US. Considering that legitimate international calling was a
smalil pereentage of paid minutes for 2000 and 2001 and an equally small percentage of projected
min:tes tor 2002 and 2003, minutes for Internet Relay should be substantially the same. with the
understanding that by providing free toll calting, some increase is to be expected.

o monitor the situation. the Fund Administrator should require providers to track and
repert irternational call minutes separately for all TRS services and should review the monthly
minte reports, comparing actuals to projections. It actual international minutes trend
sigruficantiv higher than historical data and projections, further investigation will be warranted.

L he Pand Administrator should alert the 1'CC if this occurs.

‘he Fund Administrator should monitor the monthly provider minute reports and track IP
Relay minutes separately to develop a historical base for future projections. The Fund
Adruipistrator should include data on 1P Relay minutes in the monthly reports it provides the

Coune:l and the FCC today.
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SUMMARY

Alter reviewing the Declaratory Ruling and IP Relay cost information collected from
FRS providers, both the Administrator and the Council find that there is no need to develop a
dittorent cost recovery method or to have a separate reimbursement rate for IP Relay. and
aceerdingls . recommend that the traditional TRS reimbursement rate continue to be applied to IP

Relev ninates of use.



